‘ BESTUURSDIENSTE
MANAGEMENT SERVICES
| — M= - T ——
20 November 2014
Safety and Security Directorate’s REFERENCE : WCP/034816

Law Enforcement Offices
Cnr Old Paarl & Paradys Roads
Brackenfell

Sir/Madam

APPLICATION IN TERMS OF SECTION 6 OF CONTROL OF UNDERTAKINGS THAT
SELL LIQUOR TO THE PUBLIC, 2013, FOR SUNDAY OFF-CONSUMPTION
TRADING

GENETRIX INVESTMENTS CC T/A TOPS AT ROSMEAD, WCP/034816

Attached hereto please find the completed application for Sunday Off-Consumption Trading
for the abovementioned licensed premises.

We trust that you will find the above in order.

Kindly contact us when the application is ready for collection.

Yours faithfully

/

DM HOOGENHOUT

Posbus 721 - Strand - 7139 - PO.Box 721 - Strand - 7139
Tel: +2721 853 5785 - Faks/Fax: 086 684 9523 Sel/Cell: 082 900 6029
epos/e.mail: dhman@mweb.co.za




Form 3
SUNDAY OFF-CONSUMPTION TRADING

CITY HEALTH

CITY OF GAPE TOWH | ISIYEKO SASEKAPA | STAD KAAPSTAD

THIS CITY WORKS FOR YOU

APPLICATION IN TERMS OF SECTION 6 OF THE CITY OF CAPE TOWN: CONTROL OF UNDERTAKINGS THAT SELL LIQUOR TC THE
PUBLIC BY-LAW, 2013, FOR SUNDAY TRADING FOR OFF-CONSUMPTICN PREMISES FROM 11:00 TO 18:00

All fields must be filled in
DETAILS OF LICENCEE
1. Liguor license number(___ WCP/034816

2. Full name of ficensee (. GENETRIX INVESTMENTS CC

3. If the licensee is not a natural person, state the name, identity number and address of each sharehclder, member or partner. (use an annexure if required)

N—

Y DE JESUS TA. ID 5178 08 1 OF 7 LICHFIELD, 3 Fi AD, CLAREMONT

ARTHUR DE JESUS COSTA, ID 750307 5013 08 2 OF UNIT 20 THE VILLAGE, 34 BELL ROAD, KENILWORTH )

JOSE CALDEIRA DA CAMARA, ID 550823 5204 10 1 OF 37 HERCHEL ROAD, CLAREMONT

.Name and address of the licensed premises

L

(

( MANUEL DIAS BRANCO, ID 511117 56802 18 4 OF 26 MONMOUTH AVENUE, CLAREMONT
4

(

S A

TOPS AT ROSMEAD, ERF 53794, 67 ROSMEAD AVENUE, KENILWORTH

N
N~

5.Provide details of the premises where the licensed business is conducted with reference to the number of the erf,
street(s), apantment, shop(s) or farm, as the case may be

ERF No. ( ERF 53794, TOPS ROSMEAD, 67 ROSMEAD AVENUE, KENILWORTH -]

( e sy
C )
( )

6.Contact number

(021 853 5785
7.State reagson(s) why licensee is applying for trading on Sundays (use an annexure if required)
{ PLEASE SEE ANNEXURE )

( )

ished in this applgﬁﬁﬁn aaﬂ in _q-nigdocuments attached to it, is true.
Date ;

(written authorisation to sigh on behalf of licensee to be attached)

Name (printed)( DM HOOGENHOUT ) Application prepared by ( DH MANAGEMENT SERVICES
Postal addressL PO Box 721, Strand, 7139 ] Physical address ortland Place, Room G03, 37 Main Road, Stra

C ) @
( ) C

wokte: (021~ 8538 78S ) Cel:  CO8yS11 6266
M st (danelleyvlm @ vedamal.co.zg

Fax: ( ,
Signature [ !S‘ EJ y ) Date (5144 44
(written authorisation to sign on beh licensee to be attached) ™ ™~~~ i

Name (printed) [ D y¥Y Hﬁ?&éﬂihm‘r‘ )

"~

| declare that the informal

Signature

N NN N




APPLICATION IN TERMS OF SECTION 6 OF THE CITY OF CAPE TOWN : CONTROL OF
UNDERTAKINGS THAT SELL LIQUOR TO THE PUBLIC, 2013 FOR SUNDAY OFF-
CONSUMPTION TRADING

1.

Introduction

All Local Authorities, in this case the City of Cape Town, have a mandate in terms of section
156 of the Constitution of the Republic of South Africa, act nr 108 of 1996 to make and
administer by-laws for the effective administration of matters which it has the right to
administer. In this case, trading hours and days for undertakings that sells liquor to the
public.

This mandate was acknowledged by the Western Cape Liquor Act, Act Nr 4 of 2008 as
amended and more specifically section 59 of the above act. In the case of the City of Cape
Town, a by-law was published in 2010 and amended in 2012 and was due to be
implemented on 1 April 2013. On 27 March 2013 (days before implementation) the by-law
was referred back to the EEST portfolio committee to be reconsidered. This resulted in a
publication of “Draft by-law for the Controlling of Undertakings that Sell Liquor to the
Public, 2013". In the request for inputs from affected parties and by initiating the above
process, the City Council acknowledged the fact that although alcohol is no ordinary
commodity, unduly restricted supply (sales) have been shown to have adverse side-effects
on individuals and businesses. Hence, it is necessary to seek a careful balance between the
permitted times and hours of opening as well as the responsibilities of individuals using

alcohol and those undertaking selling alcohol to the public.

The resultant new public by-law is more comprehensive and contains a number of new
provisions in order to accomplish objectives to suit and satisfy all parties. The draft by-law
also allows for the application for extension of trading days and hours within certain limits.

Personnel compliment and implications regarding HR & Labour Legislation
In the 2010 by-law on the sale of liquor which was amended in 2012 and referred back to
the EEST Committee at a very late stage, many retailers decided to put retrenchments on

hold until at least further draft by-law was received. In many instances this is still the case

2/...



3.

and the outcome of this application will definitely have an effect on personnel compliments
of liquor retailers. Hopefully it will not be necessary to reduce personnel as a result in this
case. The outcome of this application will also no doubt have an effect on the amount of

casual workers accommodated In the retzil sector.

In order to conform to Labour Legislation, staff can only work a certain amount of hours
per week. If Sunday trading (and proposed extended hours) wili become a reality, more
personnel can be employed — to work more weekly shifts, thus staying within the

parameters of Labour Legislation.

Should the extended hours granted to this retailer not be extended for 2015, it will most
definitely result in reduction of staff compliment both permanent as well as casual workers.

Commuters making use of public transport

In the case of commuters residing in outlying areas and making use of public transport, it is
a known fact that after 18h00 {when liquor stores close) there are still a number of trains
and busses arriving at these destinations. This resulted in commuters having to purchase
liquor illegally. It must be born in mind that many people purchase liquor on a daily basis.
As this is the best way of controlling liquor consumption. In most cases, liquor purchased
on a specific day will be consumed on that day. Weekly purchases made on a Saturday
morning (for the week) might result in over indulgence over the weekend. Therefore
DAILY CONVENIENT purchase of liquor is very important to all people and even more so for
people using public transport.

Should a commuter not be able to purchase liquor on arrival at his destination, it will be an
option to purchase liquor at a point of boarding public transport. One needs not embroid

on the hazardous situation of transporting liguor via public transport.

Another option will be to purchase liquor from illegal traders after arriving at destination.

3/...



Tourism aspect affecting liquor retailing

The Minister of Economic Affairs and Tourism, Mr Allan Winde, announced In the press
recently the success of the Western Cape as a tourist destination. He also estimated the
contribution of tourism to the Western Cape Economy to be at least 10% of economic
activity. It is therefore of very high impertance that tourists to the Western Cape (not only
from the rest of South Africa, but also from abroad) be afforded ample time to do
purchases, which obviously include purchases of alcoholic beverages. It is difficult for a
tourist to understand why the shelves and refrigerators in a modern supermarket at some
times are locked when they intend also purchasing wine and other alcoholic beverages for

consumption at their holiday home or accommodation.

All the big supermarket groups spend a large amount of money on marketing campaigns to
promote the wines and the wine routes of the Western Cape only to find that people
shopping in supermarkets or shopping centres, end up in front of locked wine areas or
locked liquor shops. The Western Cape is very fortunate to enjoy the portion of the tourist
market that visit the Western Cape. It must, however, be noted that due to the economic
climate, the tourist season is becoming shorter. Also for that reason the availability of all
merchandise not only during this season, is very important for retailers in the Western Cape
and specifically the Cape Peninsula and coastal area.

Customer count in the retail environment

No matter what the reason is, it is a known fact that the customer count of supermarkets
and shopping malls, big and small, showed that preferred time of shopping of all
commodities is between 17h00 and closing time. Should some departments and/or shops
have to close earlier, it will ho doubt inconvenience the shopper and also have an impact on
the sales of the retailer. It is also a well-known fact that when the so-called grocers wine
licenses was introduces years ago in contrary to predictions, the same amount of wine was

sold but only in more outlets.

In other words, the granting by the authorities of grocers wine licenses did not increase the

volume of wine sold in South Africa.
4...



By-Laws of surrounding Municipalities

It is a known fact that some Municipalities published by-laws allowing especially Sunday
trading by off-consumption retailers. The result is that members of the public running out
of alcoholic beverages on a Sunday will then travel to adjoining areas where Sunday trading
is allowed. The consequences of this need not be embroided on. For example: in the
Hottentots Holland area, the adjoining area, Overstrand Municipality, allows for Sunday
trading and the traders in those towns even distribute flyers in the Hottentots Holland area
advertising the fact that purchases are possible from them on a Sunday. The possibility of

drinking and driving will be a reality.

Western Cape Liquor Authority

Should this application be approved, it wili still be inside the parameters set by the Western
Cape Liquor Act, Nr 4 of 2008 as amended in section 59 of the act. The retailer will not
experience longer sales hours as a result of this application being approved. Proposed
regulations published by the National Liquor Authority also calls for uniform trading hours
throughout the Republic of South Africa. Should this be achieved, there will not be certain
retailers that are given preferential treatment.

Section 6(9) of the By-Law

As requested in the above section, we comment as follows :

8.1 Potential impact on surrounding environment
This licensed Off consumption outlet has been trading in terms of this by-law from
11:00 until 18:00 on Sundays since the appeal lodged was upheld by the Appeals
Committee in 2014 without having a negative impact on the surrounding
environment. It is submitted that should this application be granted once again

there will not be any negative impact on the surrounding environment.

5/...



8.2

Public Interest

In many reported and unreported cases the public interest is in most cases the
deciding factor when a liquor licence is granted by a Liquor Authority and the

conditions thereto are laid down.

According to the decision of the High Court of South Africa, public interest is doing
something which if done, better serves the public than when not done.

All Liquor Boards in the Republic of South Africa, be it on a National or on a
Provincial level, is regularly reminded of the article by Dr Malcolm Averey in De
Rebus of May 1991, page 353 and 354 where it is specifically mentioned that the
convenience of the public will be in most cases the deciding factor when

considering the public interest and the granting of licences.

Applicant therefore submits that although published already in 1991, the statement
made by the late Dr Averey still holds good and is definitely still applicable.
Applicant furthermore submits, taking the above into account, the granting of this
application for longer business hours, will no doubt be in the public interest as it will

also convenience the public.

Most of the people residing in Rosmead also work in Cape Town CBD or elsewhere
and therefore commute in and out from Rosmead. Should regular liquor stores not
be open, customers will no doubt shop with illegal outlets of which there is quite a

number in the area.

Applicant wishes to disclose to the Honourable Sub Council that the Spar Group is a
member of ARA (Industry Association for Responsible Alcohol Use) and underwrites
the views of this organisation. Attached to this appeal please find latest newsletter
from the spokesperson of ARA, Dr Osborn Mahanjana from where it can clearly be
seen what is being done in the fighting of alcohol abuse. It is also clear from the
ARA newsletter that liquor trading hours are not on their agenda and therefore can
be seen that they in fighting alcohol abuse have got a strategy in place that does
not include curtailing of selling hours.

6/...



8.3 Security measures

= A burglar alarm with panic buttons is in place and an armed response unit is
employed

= Armed response also patrols the area on a 24 hour basis

= Burglar bars and electric fencing on the roof are also in place

= Tops and Spar also have internal security officers during trading hours

= Spar and Tops also make use of 24 hour CCTV surveillance cameras

9. Annexures required by the By-Law
Attached please find the following:

9.1  Completed Form 3

9.2  Valid liquor licence

9.3  Business Licence (where applicabie}
9.4  Zoning Certificate (where applicable)
9.5  Google image/street map

9.6  Approval of 2014 By-Law application
9.7. ARA newsletter

9.8 Resolution

Yours faithfully
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Euuthorm Distict 2 Beaemont Suidelite Distrik
Piumtiesd Crr Maln and Phunaiesd Crr Maln and Plumstead Crr Lein en
Viciora Road Victoria Riad Viciora Wep
Taor o ooy 8 7o0t " s
g -ASE for: Lend Use Matiagemant  Gala: Land Upe Nunagemsit  Vra vir: Land Use
4 Ma
tm e ISITERD SATERAm | STB FLAMSTAS Tl fr; 021 T10 8000 Urtnroeba; 021 710 8000 Tel no: 821 710 BOD)
Ml‘lﬂl I L Faxno: 021 710 8283 Felai: 021 710 5283 Faks na: 021 710 8203
:t ™
Wetislie: hitp:dvww x ]
Rl 182708 . . iRk 162706 Vorw: 152700

STRATEGY & PLANNING
Departrrierit: Flanning & Building Davelopment Managemenit

13:Decernber 2010

To whom it may concern

ZONING SCHEME EXTRACT
Erf 152796, Cape Town

On the date reflected above, Council's records indicated the properly listed below to be zoned for the
following purposes:

[ Progerty description Erf 152766, Cape Town
ysbal addres cari
Apt -aheme : apa Town Zoning Schems Reguisilons
T _
a Jand usss perm : Ses alttached extract (pg 20)
- Other sl use a SQoaﬂadledMM(g-l_t!Mag Planning)
Road iidening / néw Toad schiemes (if sny) ‘None

in this regerd; kindly niote the foliowing:

¢  The above zoning category and land use rights are subject fo various development parameters
end resirictions contained in the applicable Zoning scheme regulations, a copy of which is
avallable on request at your nearest diatrict planning office.

»  The extract information above primarily states land use rights as reflected in the relevant scheme
regulations and doesn't necessarlly include reference fo all previous land use epprovals,

regulations.
= Use of the property In accordance with the above specified zoning category doas not axempt the
owner / occupler from compllance with any other legal or statutory requirement which may affect

the property.
= This document has no status unless signed by the Diractor: Planning & Building Development

Management or other person exercising specific sub-delegated powers.

YR: PLANNING AND BUILDING DEVELOPMENT MANAGEMENT
THI3 CITY WORKS FOR YOU 51 BINENO SISEBENZELAWENA  HIERDIS STAD WERK VIR JOU

30097851-Pe2-4e40-8540- 3570000080361 oo




milworth - Google Maps

A Address Kenllworth
Cape Town
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CITY OF CAPE TOWN v IVigorz Foad VzorsvEs b
ISIXEKO SASEKAPA B memaiTiO Amseas TH 2 reren 1250
STAD KAAPSTAD FE e 5 Pumeem TR novbcloYebhos X5, Pumesd THY DivezeaK 5. FumgiEaaTil
ASK for: Mr ME Gupido Cebs; M KE Gupido V12 vir. KnrkE Cupido
. T, 02T 82 Jrmebe: 0217168552 Te {70852
" Nadng pregess posibe.Togithe. Ol (3§ 230045 Cei't (B4 2200143 Sel: (84 Z20014T
Faw (7 T 6T Hakg 7. THO 6T Fase 037408307

CITY HEALTH - ENVIRONMENTAL HEALTH - SOUTHERN SUB DISTRICT

For detailed information contact: Kurt.Rustin@capetown.gov.za 021 7621202/5
Wynberg EH Office, Wynberg Town Hall, Lower Maynard Rd, Wynberg

1D 106 APPROVAL LETTER AFTER APPEAL RESOLUTION REF NO: 33/55/7/8/00 - WCP/007935/B

TYPE OF LIQUOR CONSUMPTION: OFF CONSUMPTION

PERSONAL SERVICE DATE: 18/08/2014
TONY DE JESUS COSTA

7 LICHFIELD, 3 FOYLE ROAD

CLAREMONT

7735

Dear Sir

RE: APPLICATION FOR EXTENDED LIQUOR TRADING HOURS: TOPS AT ROSMEAD

ERF 53794 67 ROSMEAD AVENUE KENILWORTH

I refer to your application dated 14/04/2014 regarding the abovementioned matter and wish to advise

that your application to extend your liquor trading hours has been considered by the Appeals Committee

and it was resolved;

UNANIMOUSLY RESOLVED that: (a). The appeal submitted by the appellant, Mr D M Hoogenhout of DH Management Services, BE UPHELT
for the following reason: the approval and grant of an extension of hours would not have a potential impact on the surrounding
environment. (b}. The decision taken by Subcouncil 20 at the meeting held on 21 May 2014 to refuse the application for the extension of
liquor trading hours on Erf 53794, Kenilworth on Sundays, BE REVOKED. (c) The application for the extension of liquor trading hours on
Sundays from 11:00 to 18:00 on Erf 53794, Kenilworth, BE APPROVED.

This approval will expire on the same date as your liquor license, where after a new application for
extended liquor trading hours for the year will need to be submitted to the City of Cape Town for
consideration in terms of section 2 of the City of Cape Town Control of Undertakings that sell Liquor to the Public

By-Law 2013,
faithfully * 5~

Yours ;
L
o
[#B '
L <L
ad ] -s""’f - ’)5/
Southern $ib District
outhern'siib District

- Snit -
For: ExecutiveDirector City Health
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RESOLUTION

AT A MEETING OF THE MEMBERS OF GENETRIX INVESTMENTS CC,
REGISTRATION NUMBER : 2001/017167/23, HELD ON 13 OCTOBER 2014 1T WAS
RESOLVED THAT:

The members hereby appoint Daniel Marais Hoogenhout t/a DH Management Services (Sole
Proprietor) or Danelle van der Merwe or René Ras as my authorised agent 1o prepare and sign
on my behalf and/or to appear before the City of Cape Town’s Council and to do whatever is
necessary to be done in connection with the undermentioned application. as well to withdraw

it:

Application in terms of Section 6 of the City of Cape Town : Conirol of Undertakings that
Sell Liguor 1o the Public, 2013, for Sunday Off-Consumption Trading. in respect of o
premises situated at Erf 53794, 67 Rosmead Avenue, Kenilworth, Cupe Town, City of Cape

Town, Sub Council 20. Ward 85, known us Tops at Rosmead, (WCP/(134816).

This resolution is irrevocable and will remain in power until the application is finalised and

the competent authority has considered the application.

y __ -~
TONY DE Jnsé(ysﬁ/ ARTHUR US COSTA

MEMBER MEMBE

7
JOSE ZXLDEIRA DA CAMARA

MEMBER




